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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 602 of 2014 

 

U/S 448/294/427/506(ii)/34 I.P.C. 

State of Assam 

-Vs.- 

Sankar Borah & ANR 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-H.Sarma 

Date of Evidence:  13-03-15, 08-05-15, 28-07-15 

Date of Argument: 30-10-15, 16-11-15, 03-12-15 

Date of Judgment: 09-12-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 That On 03.07.14 Informant Mintu Sarkar , S/O- Lt. Mrinal Sarkar 

lodged the FIR before the O/C Kalaigaon police station stating that at about 8:30 

PM on 02.07.14 he was in the Night Angle Bar doing the transaction and then 

accused persons Sankar Bora and Jogen Saharia entered into the Bar, illegally 

and kicked on the main gate of the Bar and caused damage to the gate. Both the 

accused persons, after entering into the Bar, threatened the customers and 

forced them to leave the Bar. Both the accused persons also used filthy language 

to his employees and forced them to leave the bar. When he objected against 

the act of the accused persons, the accused persons threatened him along with 

his assistant Hiranya Sarma that they would cut their neck. They caused damage 

to the property , amounting Rs. 7000/- to Rs. 8000/- .  Hence the case. 

On receipt of the F.I.R., Kalaigaon P.S. Case No.96/2014, U/S 

447/448/427/294/506/34 I.P.C. was registered. Accordingly police went for 
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investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 447/448/427/294/506/34 I.P.C. 

against accused persons Sankar Bora and Jogen Saharia, submitted the Charge-

sheet against accused persons Sankar Bora and Jogen Saharia. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Sankar Bora and Jogen 

Saharia and issued process against them. 

Accordingly accused persons Sankar Bora and Jogen Saharia appeared 

before the court . After that  the necessary documents u/s 207 of Cr. P.C. were 

given to the accused  and considering the relevant documents and hearing both 

the parties, charge u/s 448/427/294/506 (ii)/34 IPC was framed and read over 

and explained to accused persons Sankar Bora and Jogen Saharia to which they 

pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only six witnesses. Except PW3 

and PW4 other prosecution witnesses were cross examined by the defence. The 

cross examination of PW3 and PW4 was declined by the defence. The 

prosecution declined to examine any other witnesses on their behalf and prayed 

for closing the evidence of the prosecution witnesses. Accordingly the evidence 

of the prosecution side was closed. The examination of the accused u/s 313 of 

Cr.P.C. was recorded as per law and kept with the case record. No defence 

witness was examined. I have heard the arguments of both the sides and 

perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 8:30 PM on 02.07.14 accused persons Sankar 

Bora and Jogen Saharia entered in to the Night Angle Bar in order 

to commit an offence in furtherance of their common intention  

and thereby committed the offence punishable u/s 448/34 IPC? 
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(ii) Whether at about 8:30 PM on 02.07.14 accused persons Sankar 

Bora and Jogen Saharia threatened to kill Mintu Sarkar and 

Hiranya Sarma  in furtherance of their common intention  and 

thereby committed the offence punishable u/s 506(ii)/34 IPC? 

(iii) Whether at about 8:30 PM on 02.07.14 accused persons Sankar 

Bora and Jogen Saharia used obscene words to the employees 

and the customers of the Night Angle Bar to the annoyance of the 

public in furtherance of their common intention  and thereby 

committed the offence punishable u/s 294/34 IPC? 

(iv) Whether at about 8:30 PM on 02.07.14 accused persons Sankar 

Bora and Jogen Saharia committed mischief by causing loss to the 

property of Night Angle Bar  in furtherance of their common 

intention  and thereby committed the offence punishable u/s 

427/34 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1 Mintu Sarkar deposed that he is the informant in this case. He 

knows the accused persons. He is the manager of the Night Angle Bar. At about 

8 PM on the date of the incident he was in the counter, doing the transaction 

when both the accused persons came and after raising hue and cry, the accused 

drove the customers and when he resisted they threatened him showing hand 

blows and stated that they would cut his neck. The accused persons also used 

filthy language against them. 

In the cross examination PW1 stated that he is the manager of the Night 

Angle Bar. That following the rule and regulations in connection with the 

management of the bar, he is running the Bar. There are 8 C.C. cameras in his 

Bar and there is no restriction in coming in the Bar. They can run business up to 

10 PM. People from Kalaigaon also came to their Bar and that they saw the 

incident. Sagar and (the name of the person is not legible) saw the incident. The 
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IO took his statement in connection with the case. PW1 also denies the 

suggestions given by the defence that they did not state before the police that 

the accused threatened him that they would cut his neck and that the accused 

person gave him hand blows. Hareramm Halder is the owner of the Bar and he is 

from Kalaigaon. That the owner of the Bar has not filed any case against the 

accused persons and owner of the bar is not a witness in this case. He does not 

know whether Hareram Halder and the accused person are the owner of the Bar 

or not. He knows  that there was a dispute as to ownership of the Bar between 

Hareram Halder and the accused persons. The accused persons filed the case 

against Hareram Halder and one investigation was conducted from the DC office. 

Hareram Halder gave him job in the Bar. PW1 also denies the suggestions given 

by the defence that as the accused person filed the case against Hareram Halder 

as per direction of Hareram Halder, he has filed the false case against the 

accused person and deposed falsely. PW1 also denies the suggestions given by 

the defence that the accused persons did not go to his bar and the accused did 

not give him any hand blows. They did not show to the police the footage of the 

8 C.C. cameras as to the incident caused by the accused persons. PW1 also 

denies the suggestions given by the defence that as there is no footage in 

connection with the offence committed by the accused persons in the CC 

cameras, he did not show the same to the police. 

PW2 Hiranya Sarma deposed that he knows the informant as well the 

accused persons. He is a sales man in the Night Angle Bar. He was in the Bar at 

that time of the incident. At about 8 PM on the date of the incident, the accused 

persons took liquor outside and came to their Bar and drove the customers from 

the Bar and used filthy language against the manager of the Bar. The accused 

persons threatened them that they would kill them. The customers fled away as 

they were afraid. They were not supposed to get money from the customers.  

In cross examination PW2 stated that the IO took his statement in 

connection with this incident. PW2 denies the suggestions given by the defence 

that he did not state before the police that the customers went away without 

giving the bill. PW2 also denies the suggestions given by the defence that he did 

not state before the police that as he married a Bengali girl, the accused persons 

threatened him that they would kill him. There was no restriction in coming to 

the bar at the time of the incident. PW2 also denies the suggestions given by the 
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defence that he did not state before the police that the accused persons used 

filthy language against him and the manager. He does not remember the date of 

the incident and he was given permission by Hareram Halder to work in the Bar. 

Accused persons filed the case against Hareram Halder in connection with the 

ownership of the Bar and police went to make investigation to their Bar. They are 

running the Bar follows the terms and condition. relating to the management of 

the Bar. There are 8 CC cameras inside the Bar. PW2 also denies the suggestions 

given by the defence that they have filed the case against the accused persons 

as one case was filed against Hareram Halder. PW2 also denies the suggestions 

given by the defence that there was no any incident and that the accused 

persons did not do anything. Police did not seize anything in the case and 

Hareram Halder was not a witness in this case. PW2 also denies the suggestions 

given by the defence that as there was no any video footage in the CC cameras 

in connection with the offence committed by the accused persons, those were 

not given to the police.  

PW3 Swapan Dey deposed that he knows the informant as well as the 

accused persons. The incident took place at about 7/8 months ago in the Night 

Angle Bar. He heard some hue and cry in front of the Bar and later on police 

came to the place.  

The cross examination of PW3 was declined by the defence. 

PW4 Subhat Paul deposed that he knows the informant as well the 

accused persons. He went to the Bar situated at Kalaigaon in order to take Beer 

and then he saw many people raised hue and cry in this place and later on police 

came to the place and that he knows only this much. 

The cross examination of PW4 was declined by the defence. 

PW5 Rizzul Haque deposed that he knows the informant as well the 

accused persons. He does not know anything of the incidents as he was not 

present at the place of occurrence. He heard that there was altercation between 

the informant and the accused persons.  

In the cross examination PW5 stated that he did not see the incident. 
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PW6 Tridip Thakuria deposed that on 18.09.2014 he got the charge of 

investigation of the case as already SI Prasanna Sarma completed investigation 

of the case. That after going through the C.D. he submitted charge sheet under 

Section 447/448/294/507/427/34 of the IPC against the accused persons Sankar 

Bora and Jogen Saharia. SI Prasanna Sarma recorded the statement of the 

witnesses and drew the sketch-map. 

In cross examination PW6 has stated that he did not draw the sketch map 

in the case. 

It is found that PW3, PW4 and PW5, being the independent witnesses, 

did not state anything in support of the prosecution case. Rather PW3 and PW4 

stated that they only heard hue and cry in front of the Bar. On the other hand 

PW5 stated that he did not see the incident. Hence the evidence of PW3 PW4 

and PW5 are of no value.  

Both PW1 and PW2 stated that there was no restriction in going to the 

Bar and in the cross examination PW1 stated that the Bar is kept open up to 10 

PM each day and the alleged incident took place at about 7/8 PM. In that case 

initially, if the accused persons went to the Bar it cannot be considered as an 

offence. Now the allegation is that after going to the Bar, the accused persons 

threatened the customers and manager or his assistant and used filthy language 

against the manager and his assistant and caused damage to the property of the 

Bar.  

I have perused the evidence on the record. On perusal of the case record 

it is found that both PW1 and PW2 admitted that eight C.C. cameras are installed 

in the Night Angle Bar. In that case the incident as alleged by the prosecution i.e. 

the accused persons went into the Bar and caused damaged to the property of 

the Bar and threatened the manager and his assistant would have been recorded 

in the C.C. cameras. However the C.C. cameras were not seized by the police. 

Moreover none of the prosecution witnesses stated nothing as to the use 

of filthy word by the accused persons to attract the penal provisions u/S 294 IPC. 

Also none of the prosecution witnesses stated anything that the accused persons 

caused damage to the property of the Bar. It is also found that both PW1 and 

PW2 stated that there was a dispute between the accused persons and Hareram 
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Halder as to the ownership  of the Night Angle Bar. On the other hand both PW1 

and PW2 are found to be the interested witnesses as being the employee of the 

said Bar. It is also found that not a single independent witness supports the case 

of the prosecution. Moreover the vital evidence i.e. the C.C. footage is not seized 

by the investigating officer.        

Under the fact and circumstances in this case it is found that prosecution 

has failed to prove the case beyond reasonable doubt against the accused 

persons as the prosecution witnesses have not supported the case of the 

prosecution beyond reasonable doubt.                                                   

       Hence there in nothing on the record to hold the accused persons guilty 

of the offences alleged to have been committed by him.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused persons are 

entitled to be acquitted under the benefit of doubt. 

 

 

ORDER 

 

In view of the conclusion made above I hold accused persons  Sankar 

Bora and Jogen Saharia not guilty of the offence u/s 448/294/427/506(ii)/34 IPC 

and set at liberty forthwith.  

The bail bond of the accused persons  Sankar Bora and Jogen Saharia are 

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the  09th  day of December , 2015. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

PW-1 Mintu Sarkar  

PW-2 Hiranya Sarma  

PW-3 Swapan Dey 

PW-4 Subudh Paul  

PW-5 Rizzul Haque 

PW6 Tridip Thakuria 

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 FIR 

Ext.2 Charge sheet 

Ext.3 Sketch Map 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 


